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Alexis North e —
U.S. EPA Region 8, Air Program
Mail Code 8P-AR

1595 Wynkoop Street, 80C-L.
Denver, CO 80202-1129

Dear Sir or Madam:

Please consider these official comments as solicited by the Notice of Application for TSAS
for air quatiev by the Shoshone and Arapaho Tribes which was published in (he Anril 8,
2009 15sue of the Riverion Ranger.

The application should be denied by the EPA for the reason that the boundary of the Wind
River Reservation has never been clearly legally established as descrihed in your Public
Notice. The boundary vou describe is the position held by the tribes, but you must be
aware there is 2 huge legitimate legal opposi*c position which is properly based on the
physical and political histary of this area held by the other 20,000 residents who live here.
The very boundary you describe i your Notice is presentls in htigation, and for The EPA,
an executive branch agency, to make a decision arbit-2=y defining the boundanies, 1s 10

commandeer 2 function of the United States judicial branch, which you clearly do not have
the authority 1o do

There are a number of other sound reasons for the TPA to deny the aprlication. but in the

interest of unholding the ideals of government for all Americans in this area. you must do
sq on the basis of this reason alone. Thank you for the opportunity 10 comment

Sincerely yours,



April 27. 2009 R

Alexis North

LIS EPA Region 8P-AR
Mail Code 8P-AR

1395 Wynkoop StL80C-1
Denver, CO 86202-1129

Dear Ms. North

Please accept this letter and comments in response 10 the Public Netiee published in the Riverton
Ranger Wednesday April 187, 2009, reuarding z=rlication by the Northern Arapaho and Fastern
Shoshone ribes of the Wind River Reservation for Treatment in 1 e Seme Manner as a State
for pimoscs of the Clean Alr Act Section 105 Grant Proeram.

The application raises a number of guestions and concerrs.

First. the application does not indicate a specific need for additional air studies. The t-thes
presenly receive both State and Federal funds to monitor air quality over the reservation.

The majority of lands within Fremont County are Federal, Statc, or Rese -ation lands which
makes the Tribes full paners in the agreement and mitigation measures selicited for most
activities requiring applicaticn and permitting that occur within the area. It would seom a TSA
designation would be a duplication of activities and fundina.

RBecause there are rules. regulations und Jaws that allow designations such as TAS, it does not
pecessarily indicate they are actually needed.

The concer is that once such a designation is srunted. as has been <20 in different parts of the
country, the need for the power 10 regulate will be requested, and if granted, opens i d multitude
of orher serious issucs.

Second, The houndary as deccribed in the app'ication is one that is currently the subject of @
pending lawsuil: It would be totally inappropriate for any Agency 10 approve an appligation.
based on boundary lines that arg currently under litigation, Approval by your Ageney would in
fact. give uniuir advantage 1o the Tribes when the lawsuit is 2rpued betore the court. ' '

The boundary line comes under question. in part, based on Public 1.aw 284~ August 15, 1953.
which clearly states the Tribes were pair ~fuli and compiete compensation. .”for portions of the
lands claimed by the Tribes in the application.

The I'ribes had made seve=] attemnts Lo have all the lands as described o the application
designated as “Indien Lands.” “*.is application is clcarly another attempt 10 establish the
designation “Indian Lands" to circumvent the legal process now in motion.



In an artic'e publish in the Riverton Ranger, Friday April 10, 2009. entitle¢ "New Wrinkle,” a
Tribal spoke=man openly admitied the purpose of the application was to have a Federal Agency
determine the boundaries and further asserts, the long range goal is the Regulatory Authority
which will cover much of west central Wyoming, not only Fremont County, but several other
Countics as well.

Question, Were all the surrounding counties given proper and timely natification of the
application and made ~ware of all the implication that would come with the proposed
desigration?

A favorable decision at this ime by your Agency would epen an endless stream ot additional
issues. City and State taxes. law cnfore >menton and ofF the Reservation. and would subject non-
tribal citizens and their property to future actions imposed by a government they neither elect,
nor have lintle, or no, influence over.

Points to consider before any decision is rendered on this apolication:

. Lack of showing a specific need for such a designation,

. Possible duplication of funding and authorities.

. Reservation bound-rv lines currently under litigation,

. Comment period should be extended and all enmities which could be af¥>cted in the
future receive adeouate notice and information.

Please seriously consider these comments as you mave throurh your decision nrocess.

Lo Wd B e

Sincerelv: ;

ce. Senator John Barrasso
ce. Senator Mike bnzi
cc. Representative Cynthia Lummis
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May 2, 2008
Ms. Alexis North
U.S. £PA Region 8, Air Program
Mail Code 8P-AR =
1595 Wynkoop Street, 80C-L '
Denvor, CO 80202-1129

RE: Northern Aranaha and Eastern Sheshone Tribes aonlication for CAA-TAS
Dear Ms. N-—h,

| am of Amencan Indian decent, Though | have enrolment quantity blocd 1 2m not entolied in MY Fathers Tribe, by
his choice. ‘What my Father told me, 2%er [urzs grown, the way of the future was not the ald Indiar way but 3 new
way of many peopie joined together, under our constitution, to make this country work for all of us, He said my
Heritage was in my heart and how ! lived and treated others was what me =2 it aood or bad.

As Citizens of the Uniter States all indians have the seme rights ag every other citizen of this Graat Mation, They
have fecided that Indians are greater than other citizens and that they should be rmorreie nations with egual
status with the U.S. Government. This is not right,

The Indians receive the lions share of their money from the Eedeorgl Governrentin morsty; gliorment checks and
moneys given to their tribal councis to support the busine<s of their Goveramant, They are never required to
gecount for any mon=v recerved by their councils, uniike the Stoes that receive money fram the Feds for thewr
projects. if the Indians are given control of oir quality over the lands surrounding the Reszrvation they will have
control of Federal, State, and Private land 4+ he who controls the 8if controls everything.

The two tribes on the Wind River Reservotion girenty have control of the gir quality on the Resenvaton. MNow they
want this control 1z be extended to cover an ared much larger thon the actual Reservation boundaries with
additianal maoneys to pay for doing the iob. This area covers portions of eight countias in the stote of Wyorning
including a nurmber of municipalities. This contral shauld remain with the EPA and the DEQ.

My reasoning is simp'e, if this control is given to ¢ Indions only the indian Councls will o= the sy in the gir thet
flows over this orea. We the people, wha live, work and own imnd pirside the cetual Reservation boundary wilf have
no scy at all as we wi not be wilnwsed to yote on Gny issuzs that come up. You must be g enrofied indion ta vote.

On top of that the Councils cort=" the Indian Pecale by havirs the raizing of the hand €5 the only —thod of voting.

Curreatly the Northe™n Reservation boundary is under litigation and nothing should be gworded the Indions untif
this has been settlec. In the eariy twentieth century the U.5. Government withdrew the fand No~th of the River and
poid the Tribes for the lond. This must be recnlved once and for ali before onything else creurs.

Meny Indigns live In deep poverty while Council members, their families and friends live a life of plenty. Moniges just
diseppear ond ngver ome back Accountants both from other tribes and locally hove thrown their hands up ond
refused te further try and sort out the gecounting on this Reservotion. Are the Feds that willing to turn over maney
ond air guatity control to somecne with such o bad trock record in money manogement.

i have four ouestion that | would like to hove gnswered: 1. Why would the government nav the Indians to control

1,

the air quality on lond glreody owned by the government becguse controlling the guctity of the Gir 6iso gives them



control gver the lana? 2. Why let the Indiurs have stotus equoi 1o the Feds when the Feds provide the mojor share
of the onerating rapital of the tribes? If they are equal to our Nationol Government ard greater than aff the Stotes
shouldn't they be seif supporting whaut gny funds from either the Eedare! Government or the 2727 vithin whose
borders their lards ie? 3 What hoppens T2 the people whd live work recreote ond awn fond within this areg given
to the Indiars 1o control? Does our property fose its volue and do we Insa gur ric™* 10 hove g vote in whot hopoens
to our lives? 4. Should not this have been odvartized in oll the mojor newspopers in the eizht counties affected?

in my humble opinion, when the litiaation on just how much land is actually in the Reservation then and only then
the Native peonles should be given control over their land and the oir guafity of the some ares and no more.

Respectfully,

Ce: Representative Lummis, Senator Enzi Sengtor Barrasso



Ms. Alexiy Neh - [
U.S. EPA Region B, Air Pogrem - '
Mail Code 8P-A R e

E5935 Wynkoop St 80C-L
Denver. Colorado 80202-1129

Re: Nortt A-rahoe and Easter Shoshone Tribal Application for CAA-TAS
Dear Ms. North,

This lerer is in ~snonse 10 & public potice you placed n the tocal newseaner. tie Rivo~on Ranger on
April 8, 2009 1t :s my understanding from the notice. for the EPA 1o gt the Wind River Tribes a “Status
anres as 4 state” 1o contro! the air and eventuzllv water, etc , the exrerior barder of their res = tion must be
firmly estabhished for all imes

Fo undersiznd the request and the situation at hand, { concluded aflor ipvestigation your a0y must
wait 10 grant ary »twh stetus wntil ali avenues of litizalion are complete,

In reading carefhilly your prmted deserintion of t~ horders | realized you totallv fuiled to mention the
mnst defining dogtmient for establishing the northem horder of the saic reservation. The Land Cession
Agresment of 1804 < the pe~hem bes=dary of said reservation as the Wind River on the south sude ol
Riverton 1 was s:med after careful cxplanation and gainmg the agreement by 282 raie Indians of the sed
Rosenvation 22 April 1004 The agreed consent was witnessed by S pon-trikal mersans moth federal
empioyees and the Jocal well respected pastor. John Roberts. Un March 3, 1965 the U $. Congress ritted
the sgrcement. Both the State of Wyoming and the Fromom County Government have historically held io
this ratilied sem~=ment cstablishing the st nisttem boundary of the Wind River Reservation.

Should your decision to zrant the Wind River Tribes this EPA siztus, | hope you will recognize 4 long
standing problem of Tribal Moeney Manager i Despite the recard millions upon millions of doliars
flowing through the tribal govemment there is Ente or no accourtability. The money flows with little
acenmplishment. No official audit has been done of the Shoshone Tribe since 1987 cither by the Federa!
Govern—ert or b an acoredited TFA,

1115 my expressed wish you wait or at least deny this privilege to these ~v fribes 21 this time

Sincereiy,

oo, Senator Barrnsse, Senator Dndd, R:prcsmzmivc Lummis



WYOMING AG-BUSINESS ASSOCIATION

May 11, 2009 | NG IERY

Alexis North

U.S. EPA Region 8, Air Program
Mail Code 8P-AR

1585 Wynkoop Street, 80C-L
Denver, CO 80202-1129

Dear Ms. North:

I am pleased to submit the following comments on the notice of
application by the Northern Arapaho and Eastern Shoshone Tribes of the
Wind River Indian Reservation for TAS (Treatment in a Similar Manner as
a State) under the Clean Air Act (CAA).

The Wyoming Ag-Business Association represents retailers and
manufacturers whose primary business is supplying inputs to production
agriculture. Several of our members have their headquarters within the
proposed boundaries of this action, and several additional members
have customers located within these boundaries.

We believe that lands which were sold by the tribes to private parties, as
well as local governments, should be excluded for the boundaries of this
action. When these lands were purchased from the tribes, it was
anticipated that the lands would then be governed as any other lands in
Wyoming owned under a fee-simple deed.

There is a considerable acreage of high value irrigated lands located
within the boundaries of this proposal, which have been owned for
nearly 100 years by private persons. Approving these boundaries
without modification will most likely harm these owners through
decreased property values, and the likelyhood that the regulatory
scheme will differ from the surrounding area. There is also a question
whether these landowner’s views regarding regulations will be

Promoting and Protecting Agricultural Business

Executive Offices
PO Box 1778
Laramic Wyoming 82073



considered by the tribes, when rulemaking regarding the CAA takes
place, as it would under the current regulatory scheme.

Again, we appreciate the opportunity to submit these comments. Please
contact us if you have any question regarding these comments,

Sincerely,

Executive Director,
Wyoming Ag-Business Association

Promoting and Protecting Agricultural Business

Executive Offices
PO Box 1778
Laramie Wyoming 82073



. WYOMING FARM BUREAU FEDERATION

. PO. Box 1348
Laramie, Wyoming 82073 ¢ (307) 745-4835

Alexis North

US EPA Region 8. Air Program
Mail Code 8P — AR

1595 Wynkoop Street. 80C-L
Denver, CO 80202-1129

Dear Ms North:

The Wyoming Farm Bureau Federation would like to provide the following comments
regarding the request of members of the Wind River Indian Reservation to be treated in
the same manner as a state. The Wvoming Farm Burcau Federation represents
agricultural and non-agricultural producers throughout the state of Wyoming. Our
member agricultural producers are actively engaged in food production throughout the
state. Many of those members are active in food production in the area proposed for
inclusion in the application for treatment in the same manner as a state (TAS).

Currenily air quality issues in Wyoming are under the purview of the Wyoming
Department of Environmental Quality (DEQ) which was established by Wyoming
Statutes in 1973, The legislature passed the Environmental Quality Act in order to more
closely manage the resources. In other words they felt that state management would be
more responsive than federal management. The legislature also was cognizant of the
ability of state government to respond in a quicker manner to local concerns than could
the federal government. Over the vears a significant amount of State resources have been
provided to this agency to build their ability 10 respond to environmental concerns.

Because of a significant number of unciear and unanswered questions over this issue we
urge the Agency o not grant this request.

The proposal seeks jurisdiction for Clean Air Act purposes over enrolled tribal members
and non-tribal members alike. The Tribes ( The Northern Arapaho and Eastern Shoshone
Tribes) have provided an extensive lepal analysis arguing that the areas owned by non-
tribal members should be included in the arca based on agreements between the Tribes
and the federal government. The analysis seeks 0 convinee the Environmental
Protection Agency (EPA) that those arcas currently owned by non-tribal members should
still come under the jurisdiction of Tribal authority. The legal arguments seem to confuse
the issue rather than clarify the issue. The argument which should be raised. but which
was not addressed in any fashion. is how those non-tribal members will be allowed to
clect those officials which seek to take over the management of this resource.

A fundamenta! right established by the founding of this nation was the right of the
citizens to vote for those who govern them. Tribal members have always had the
opportunity to vote for those who represent them at the county, state and national level.

In Wyoming call 1-800-442-8325
www.wyfb.org



WylFB Comments
Page 2

Should those officials not respond to their needs they have the opportunity to vote to
change that representative make up. Not so the non-tribal members. These citizens will
be disenfranchised by this process should EPA grant the Tribes authority over air
resources without providing for adequate representation by non-tribal members. This
would appear to our organization to be a violation of these non-tribal members civil
rights.

The Tribes also make the argument that because Congress never agreed to diminish the
reservation through the Act of 1905 that those non-tribal members whe have acquired
clear title to land through that Act are still in-fact under the jurisdiction of the Tribal
Government and that, *. . . non-federal entities in the area recognized the continuing
Reservation status of the lands immediately subsequent to the passage of the 1905 Act™
(Statement of Legal Council Document page 66). However, it has been a long
recognized practice that non-Indians in the vicinity of the Reservation have established
their own governmental system outside of the Tribal jurisdiction. Citizens within the city
limits of Riverton routinely vote in elections for city councils and Mayor. These
elections are open to all citizens living within the Riverton City limits and not just
enrolled tribal members. The same is true for school districts within the exterior
boundary of the Reservation. These citizens participate in elections of representatives for
school boards without having to exhibit proofl of tribal enroliment.

The Federal Government land ownership maps also clearly delineate lands which were
obtained by non-Indians under the 1905 Act as not being part of the Reservation. The
Statement of Legal Council seems to try to confuse this issue by not clearly identifying
the different land ownership issues. The fact that an area was opened to non-Indians but
that much of that area was not taken up by non-Indians was used to argue that all of the
land. both non-Indian settled land and un-settled land should be treated the same. when
those arcas scitled arc very much different than those arcas not settled.

The Statement ot Legal Council also seizes upon words used to describe the arca such as
Riverton being on the Reservation as proof that these areas were always considered
Tribal jurisdictional arcas by the state of Wyoming. A clearer explanation is that the
terminology employed was done so for expedience and not accuracy. As mentioned
earlier in our comments. non tribal members who live in the area routinely hold clections
and govern themselves outside of the Tribal government structure.

Our organization has significant concerns over unanswered questions.

Will the Tribes have the necessary resources to adequately carry out the requirements of
the CAA? The Statement of Legal Council and other documents do not provide an
answer to that question. Information that would allow the public to adequately analyze
whether this could occur is lacking and therefore the public cannot adequately comment
on the proposal.



WytFB Comments
Page 3

What process will the Iribes provide to allow for input into the management of these
resources should EPA decide to grant the Tribes request and include both Indian and non-
Indian areas? Because of our low population, citizens in Wyoming. perhaps more than
other states. have easy access to thosc governmental officials, both elected and appointed.
who develop and administer these regulatory programs. It seems counterproductive to
replace a responsive system with onc that is less responsive,

Will the Tribes be required to establish a governing body such as the Wyoming
Environmental Quality Council to oversee rules and regulations for air quality?

If so. what will the process for appointment be to this body?
If not, how can all of the citizens affected participate in the process?

Do the Tribes currently have a process similar to the Wyoming Administrative
Procedures Act that allows for citizens to be protected against arbitrary and capricious
actions by an agency?

If the Tribes seek to only partially administer part of the CAA through a grant of
authority by EPA. will all of the citizens be provided an opportunity to comment when
they seck to expand that authority?

Again, we reiterate our concerns over the potential disenfranchisement of a large number
of citizens by this proposal. the lack of adequate information to analyze the proposal and
the significant number of unanswered questions over the administration of the program
for both Indian and non-Indian citizens.

‘Thank you for the opportunity 10 comment.

Sincerely.

K g e

Ken Hamilton
Executive Vice President

Cc Governors Office
Congressional Delegation
Board
NER Fremont. Sublette, Park, 1ot Springs. Washakie and Sweetwater
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